AREWZEE (DOJ) [EFRBOEHI ] 12
B9 % Felk OBl

/NN IR G2

1. (FU®HIC

201846 H 1 H, EAENZBWTDH, Wb b AARFEERSHIE (TG
WIS~ O RO FRBICT 2 G EHE D 0BRSS Lz, [H4E
7T HICEFBEOMBHFEAIEY L, UHFRE, CEIEEROFKE SR
D, BT A EAE B ROMAEI T A (Z0REY LT
BENPRPRIRE LR D) TENEEEINLZLDOTH-72 Lizh->T, 48
LEDSENCBWTEFENGEREDOLBEL L by — AWEYT 5 Z L2
EEN, HAMGEOMGRED, BAEICBWT, Wb 2 B0 | BT = F]
EPBEASNIZ L) I T4 T7 v ARBEOZL 2 FH L, Tk
FR72a2TIAT  AKHOEN A D L ENEBLELRBFEE 7o T\
b LEbis,

F72, EBMICE Y A AR RERTAREICBVWTESERLDORCOH 5
TTRDFRE LI2HE 1L, UHERMWIYIEIC L 2 RERLHEICOFRRIC
DL REEDRH D Z D, MEEELLZNOD) A7 2 B E 2 725t

AR OHNEEIZOWTIE, ZFEH/ST — ¥ AT 5 ABRAEH [RIESSP5 I
Pt S & 2 BHICH B B L Uk B ofiRIZ 0w T (201848 7 20 H 5647462217 ) |
(https://www.mhps.com/jp/news/20180720.html) (F#7 7 & A : 20194F 3 H29H )
S, 7, —EHGEIC X UE, HEABEERASHO VE A - TI— YRR RIS
% &Rl SR [aE K CElREARSREE O BBLEER) OFRTORFKICE LT, FAitoH
BHAT B O AW GRS & FERG [ CaE L, BBPITHREL AT -V InaEDS
DOARIEIZH S 2~ 0ER 23— L, SO o SR AT 1 )9 % /R )
12, MBEMPEFITEHBESORFE ALL LONEPEEINLEDZLETHD
(20194F 3 H25H H A##HT M (https://www.nikkei.com/article/DGXMZ042892620V
20C19A3CC1000/) (&7 7+ & = 20194 3 H29H) ) o
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JBE@ L2 2 LD CEEL 255

EEPENNOETER ZIERL, 2 WIEZUIHET 2 4REFEOHRAEIC
I L7256, Lo ) A7 RikodkflEr o CHEmb iz, Lok

WCHEEBE L, UHFRTFRT T I wh L ) REICEL T, EF
T, HARED T REMIS 2 BET T 2BICARRERE DD b D
& LT, KETFEY (Department of Justice, DT [FEE (DO]) ] &w
Vo) MAFELTWLEILHMEFE~ =27V (US. Attorney's Manual, PAF
[USAM] & \»9.) o Title 9-28 Tk S 2 [ 43 Fr 8 o &% FHI
(Principles of Prosecution of Business Organizations) ®PZNZ DWW THIS T
L7z% USAM (32018 \CAIEMICYET S, 205 A4 VLY Y AT 1 A
<~ =27 )V (the Justice Manual’, BLF [DOJ~==a27 ] &v,) 2%
Hans’ DOJv=a7 Vo) b, Lid [E¥EFREOKEN] ONEICS
WTh, FEFDPHRFAN LZNED DUETEIMA 5N T 5,

ZZT, AFETlE, FRROHARMBHEZI) B CRRELR T 2, &k, 7

PR, ERAIEE A ILRT A DAL VD, ORENO A THER T L 03
ThoTh, FIAITHMIHEENTET 2 KM B HAEEIC L 2 M LELZET, i
T (QEﬂﬁ?ﬁi%’bﬂé) "fﬂ%ﬁﬁih% F 7L EN TR AR E N T
WAMCER SN X9 BB a1, B OFRRY A7 FELERT LLEND 5,
S D O o W e L“Cﬁé%éi’\@f YECa—%FEMT AL T, FRosiE
+ - AREE MR EAE O 2 W R L T, OB R 23 720 QTS &
T 5L LD, YHMERFHEOHR - ML ERTE (Wbwb T v 7Y s v EE%
179 2 &%) THINZIT) LEDRDH D, TDX D %RT7 T =NV A7 ~OIIG % 145
F 272 1T, HAGEORIERE, FHEFHIEEERT L8N H LI LIZONT ﬂi
INRGER - BORKEE [ 770 — N VKEDORIEFREDSH ) F— 77778 T ARG
OBiH%EZ | €2 A AP0 Vol18 No8 (2018) 122HDI N2 SRS iz, 7B, fﬂ?f*
SN TV MEEIEFEOWIERIIB W TIE, BEMNEICOWT, EHLAARIERZES
N2LOD, BAIRIEEHIB T, AT V7% EOARY 2250 [HIRIC B3 2 ITEGRA %
KRR D B i TR S LT\ 5,
YOH RS TT A ¥ FF 8 @ 2 5 HI ) (Principles of Federal Prosecution of Business
Organizations (US. Attorney's Manual Title 9-28)) ®OfRfr| EINKFERERE 15
(2017) 297HLLTF,
° The United States Department of Justice, JUSTICE MANUAL (2018) (https://
www. justice.gov/jm/justice-manual) (&7 7t & 1 20194 3 H29H) o
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#4 (DO]) BoREBEENTRAET VT LAONEELMHAT LI LIZLD,
[EFREOEN ] ONEBLUOBHOT v 77— P ETHIZLET D

2. [Policy on Coordination of Corporate Resolution Penalties] (2018 %
5HB9H)
(1) Pile on Memo MHE
201845 H 9 H, L4EOFIEAREIEE TH o7 Rod J. Rosenstein K13,
WEFEILIRINS T B PAT S OPEICE L T, Pz s72012, FL
ANIEATZS IR U CHEFE, JH, W75, EINAAOLZIZ L ) R 55 5850
HEFEDOBEIZOVWTOZEBICANLZ TN LS RWEOHEEHEEL 2
“Policy on Coordination of Corporate Resolution Penalties” & #H§ % X E T
> # A% (LT [Pile on Memol &9 .) #5#EL, ZONAEZ YD
USAM (27 2 Bi5E & LCBm L 72"

* DOJ~v=aT7 )i, FEE (DO]) OF—AR—Y ETARMENTVLA, ZON
L, B a v TEICHIRSET SN TEBD, K17 Y a VERRBICRHUETH L S
TWwb,

T kB, ARICBUIAERICb ML, EHOBMANRETH L. T2, AR

24 72 5 T I Kirkland & Ellis LLP @ 77 # - T & % Mark E. Schneider [k 8 & O°

Christina Dahlman K22 52 Kt I x Wiz 72wiz, S 2IEATERHIOEE LT 5,
Pile on Memo DN IZ DWW T, https//www justice.gov/opa/speech/file/1061186

/download 28 (Fe#7 7 & A 1 20194E 3 A29H ),

’ Piling on &\ FHIL, M4 Rosenstein 7l E:FI = A720184E 5 4 9 H 2 Pile on
Memo 2 AFE L7Z#HIZBWTIHWONTWE, COERBUIT AU S ¥ 7 PFR—
WT—ER—VTy Feh o/, EBFPHFEFO LIS RS TRAELRS &
Wo AT ERL, V=V EEEESNTWE, T2 TR, F—0F R LT, o
BR/AHERLEFOMEALER L TERBT 2 L) 2FRLIEL AL TS,

0 BAKIICIE Y0 USAM, BIfED DOJ ~ == 7 V@ “Title 1-12. 100 - Coordination
of Corporate Resolution Penalties in Parallel and/or Joint Investigations and
Proceedings Arising from the Same Misconduct” 8 &£ O “Title 9-28. 1200 - Civil or
Regulatory Alterna-tives” D+t 27 ¥ 3 Y IZHAAT N TV 5,

8
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(2) Pile on Memo OB =

7. A—OBHICHT 2EHUBICLI2ERFE. LFEDUZXY

Tu—NVIZHEER BT 2 REICBOWTARENM b A, UEAE
PEBE OB L, EHREOBITHBEOEES K SFREPELL 2 &
AT e W K E O RS W AT & B 1k (Foreign Corrupt Practice
Act) (BLF [FCPAL & \29,) %2 X 0 B SN2 HHEAH B ISk 2 1
TR zplice i, AEDOREDHEERD BEIZB W TBEO A BN
LT 217 o 723, UEIEEBOBIFEITZIZonw T, AEB L UBE®
AEMR P EEE AT L7200 T, HFITADVRE L OEREROZ LI
L0, AE, BEOAZLLY, KEGHFE, FITHENIHET 2EEL TR
% JHENE U135 OECD FHEIATS BIEIERS 114401344 7 [E (20194 3
BE) ofENCH LT, AAEAE B 2 B % 251k 2 BN o
HIEARDTVD LA, 4Hb, L)L OETHEREE IS 2 B
FREILT a0 HlE, B, BENICHITS NS Z LTS,

Uog 2L, kEoREELE (FEY (DO)) B L UEEEIGIZEH S (US. Securities
and Exchange Commission)) 1X#E7MEHAT 4051k (Foreign Corrupt Practice Act)
2 RENOEFEOREINI BT 2472126 L CHRMIIEILE L TB ), BUICHA
BELEHEOFEFELF SN T D, KEOFERIG HT TG & Wb FliGEs % 3847 L
TWaRWIZS b6 Y, HERMEDHEE (DO)) 124D FCPAER DI L )
wETEFSINBE LT, HERASH (54220 TOAFEISHT 21806 120
LT 2118804 FIL o Ei&nf /256 (https//www justice.gov/sites/default/
files/criminal-fraud/legacy/2011/04/27/04-6-11jgc-corp-infopdf) %, AFLFRASAE (5
AV ) 7 OREEIIT DBEE) 2% L T546075 Vo Ei4hE S -6l (http://
www justice.gov/opa/pr/2012/January/12-crm-060.html) ZE2SFEET 5 (R&ET 7 &
A 20194 3 H29H ). F 72, ¥E[E® Bribery Act bR EAMET O A L T
Wk,

P TEIRSEIG 1 BT B SR E AT Bk § 2 B OB 1R 1CBI§ 2 4% ] (Convention on
Combating Bribery of Foreign Public Officials in International Business Transactions
Adopted by the Negotiating Conference on 21 November 1997) (http://www.oecd.
org/daf/anti-bribery/ConvCombatBribery_ENG.pdf) (H&#7 7+ A : 20194 3 H29H)

B (http//www.oecd.org/daf/anti-bribery/ConvCombatBribery_ ENGpdf) (57 7
2 20194E 3 H29H ) o
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[6]— ORI FEAE DG EL R DA 72 5 AT F 72138 L 2RO 5
L), RENEKRFESNDIREGHEAMA CHASFLFSND ) A7I12E
O ENDHENA UEDLY,

T, SOXIBVAZICELENLZFBITHRICBNTCHRAKTHD,
HAREE L OYHEE EFISI o R E SN2 BREIITON-HEZHET S
&, TERBFEATBIIOVTHETRE SN LTH, HERIZBWT, [
—DHFEMFIZOVTEAQTHAE, &F, AIRHREL T2 UREIFET 5,
bbb, HREEDEERE, MALFR—OERFEICOEX, “Eofkk
IZEHENDERETEBZVEVHRERBIIEDSEX, bW —FHARFHO
FHIZHEL TWwD & AP AEEFEA—OIBIFIZONTHAREERICL S
B Lo CEEIHNF LOFEMLZM ) C L2 L BEORELRT S
OB TH Y, ARSI OBHHEIZ L W EZZ T2 LT, HAD
BHMEIC L > THFHELEOBFEEZM ) 2 ERFAKICK L 2V 72, HESS
Zi3 THHEIC BW THEERH 2 Z 728 TH->Th, A—DITAIZDOWTHE

YOBRBIE LT, AL AR B XSS AIT) ST VEF - TR b T
AFR—bF K=V F 41 2 A (Panalpina World Transport (Holding) Ltd.) X U%
OKREFRHE, FRHFELHBLUCT, Al - PAEEOFEANRBELT, S142 )7
EUEBONEREBE~DOBEH %17 > Tz (https//www.justice.gov/opa/pr/oil-
services-companies-and-freight-forwarding-company-agree-resolve-foreign-bribery) ( #
Wy A 20194 3 H29H) o 8 F VEF - T—LF - b TV AR—=F - K= )VF 7
VAR LT, ML LTogEi4 s LT 1566005 BV, EFflzmont X
LB LUEIES L&D/ SEC I 54 E LT8000H FVOTINF sz, &6
12, RO X ITKRETRE 22U 2 2FEOTLHD ) bW 2hDF A4V ) TEBEE
WA B WEIEAT B2 DTk, ZOH20114EICF 42 =) 7 D457 (Nigeria's
Economic and Financial Crimes Commission %) 75 #fi8 S 41, BHITI880)) KL ®
TRDF S NIRRT 5N, ERBEHOY)E L OMOFBIZB VTR L Ehiz
12508, F—OZFIE L 2Rl —ORB RIS 5 F— OO M7 A Th o7 &
SN, MOEOYHFIC L S EEOPITEI MO L/AFTHEOFHICBWTHEE SN
720 E I AR TH S (Jay Holtmeier, “Cross-Border Corruption Enforcement: A
Case for Measured Coordination Among Multiple Enforcement Authorities", 84
Fordham L. Rev. (2015) pp. 499-500) o

BRI DR (R IRBA424ERE) 226 B,
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WILET 2 2 L &P, 72720, JBADBRICHMEIC B W TE WS e
MoOEFHE—HOBIT 2T -8 ik, HoFITE2 L, IZmkky
Bol LHET 2, Lo C, HETREASINAZLICEoTHARICE
WTHEITE R 225D TIE %L, FH—DHFIZOWTHR L EEDOIE
FIEMRICE WEBRL-HE, ez 5 REIFEETL2DOTH S,

1. “Carbon Copy” Prosecution DERE S

FRO L) ICHE— F 2O F IOV THREOBPATHREIC X 0 BT
0y, ERHERICHRE S A FREL, KETIX “Carbon Copy” Prosecution & %
Vi “Me Too” Prosecution 7% & & Fr&dn, OmFH 23k & RAN 22 AN AIE,
QOEFEOHFREHFITHTLEMAMEL AL S ED L Vo Z2REMESLIAT L D
B SN TL2E BRI, AN AARRIESISMZ T, FROARLE
TATIET2720ICLEEEZEZONLREL D b L VEIEE R ICFT
CTLEnh), BERNERZIIEE 2L, 20X RBERRENILYF
REHEDO) V- AREEIT LI LICO%H D T L, FCPA #RIZHES &
EVEBETHLILIILY, BEEIFZD) AT 2T D 72008 22 H
THOFET 2, ERE L CEEEORE DX b OMINRHES OB DAl

OTEEDALE, M—oUgkcoE, bAEOBEC L 2 HHEIC Lo TEICHE
FOFEMLEM ) CL B ULBMB LI NETHLD, ThbhE, FA—FHEIIOWTORH]
DM EHOFH LA, WCHOPEOFHMEIZL LFTLHDTHLLEIZIILOT, &
BEZNEOED L ZEMEOEIEICANL LD VWDRITFIUE R SRV (X~ ~)

(FCHIBAAN284E 7 H22H 4 7 %8 7 51621 H)

TR B S SHE I o —FARHEA A RO RV L LT 50, AT &%

BN 20 OBIT A 2T S5 2 L3S TR W &0 s, AETH &2 7255 %

HARIZBIT EHOBITE ORTUHEMICEETNEFEEOLBREOBEL SNb
(RIFCER [Ra vy 2 vy —VE] 1078 GF AR = EEF) (kb

2015)) .

J. Holtmeier, supra note 14, at 493.

" “Carbon Copy” Prosecution ®fl & L TlZ, & A ¥EDN—2oDFH 2 54 5 LI
LT, MUEAEESHA LTI WCHIBOEEY L2 L) B E1s, F0%
2, BREHEICESWTZOMoEE - HiEIC B 234k, FhE, Aaerfisns Lo
LHFEEIFITONS,

18
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WEIRT HRENOWIT &7 5 2 LY, FCPAILERT 2BZNDODH H1TH
AR L EENLYRNEHERET LI 2 EHSEL I L R EMEN L
LTI s hcnz?,

DEDXHIZ, HETHEIZONT, HEFZIEIMEIZB W OHHETE M
ONTHETH-STY, TNLNOBEHEYR 25 ORERLTRED 2\ & 1T T
FETERV, LAPLEDS, 20X ZRIRIZB W THE NOHAL AL E
FREARNCARDL I EERL L) L L0 EREIEOMETH ® KE
BT HZEDOGMOLGE (the double jeopardy protection) d F & L < %
BANEZD L) BARERREPSHRELL) LT 20 THEY, Tk
9 12 “Carbon Copy” Prosecution 7% & £ RSN 5 L ) B FREIL, B0
WHE L R 2 HETIIHIFTON L VIETIEID S 0D, B 2Rk E
B 2 C, [A—DFT AR FRHIR R LR |5 A%EH & 72 & 381
TRl (AP OMEEN 2T &) BifE B L ORIE) 253 285N,

* J. Holtmeier, supra note 14, at 514. BIZIE, +5%a >y 7547V A - 7a 754
G EHLTWARETH-> T, —DOETAIZOWTHES L TEHED U/ H
LPATE 2, BEOSETER L TSN A7 L, ZNE2EELT, @&
HEOFHERRIZE S THBTH A2 0 0b o T, BHIUEY X7 OREWEOFIED S
BT BHMWAZ LCLE ) WTHEMEDD 50

?' ], Holtmeier, supra note 14, at 516. *K[E 23\ T FCPA O#4T % &+ 2 "k

(DOJ) RFEFHMEIZE 4 (US. Securities and Exchange Commission) (%, &M%
FCPA ERAT A HEMICHMET A2 L afFEICH KD TEBY, Z0dnf v+
Y514 745 L TCwb (The Criminal Division of the US. Department of Justice
and the Enforcement Division of the U.S. Securities and Exchange Commission, A
Resource Guide to the U.S. Foreign Corrupt Practices Act (2012) , at 54.)o 7z, 2017
E1LA29H1CHEEE (DO]) 12X Y, FCPA/SA u vy b - 7027 J A0ENBERHE
F SN, HBEO USAM 12, [FCPA & K 43 (2% 3 % #47 /7 1 (FCPA Corporate
Enforcement Policy) | & L CHlARAFEN72o ZDJHIBWTIX, FCPA ERITAD
HERHIZL), BEIMGMNLREEZEONLZ EFXVHMIZIRENTWAS, FEA

(DOJ) SOLFUMOBEA L TIUL, BEIPLOHEREXRI A vy T4 TR
AAHZEICLY, BRPARLZFAEEREY B EHEO R WHERBHFOMEICET S
CERWEIZL, ARAEHEE X VRMIIEHTE 28w 2 ) v M EE NS,

# R8RS 22T H S

# 1. Holtmeier, supra note 14, at 515.
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KEREE (DOT) [EZEFRB ORI (2B 2 R OBl

DAz R, HEOHMIZES L TARDLZNEHEEZBRAASEZRENLY
A7 RELSETNS EWV) ERT, BHTERWIELE 2o Tniz™,

(3) Pile on Memo MD#EEH*

Pile on Memo OESIZUTD425TH %,

1. "l (DO)) oFfti#ELIdEm % RE - TR EO&SSEH %25 &
T HTHISESITHER Z ARSI L TE R 5w e v ) RS
R ZEDRERREIN T WA, ZIUTFENEE (DO]) OFi#ELITHE
TR RIS, BRI LTZORBBEY b Hore T, REHMS
Cbwfibﬁgﬁiﬁ@iﬂuuuTéI7ﬂH¢5twot$
EEELTLLDTHLN, WEROFHEHFIEETLLOTIER
$, EFOFERREOLROFA 2R L7220 DIEE 2w &G
NCTWBo7,

2. "EA (DO)) oWMEEIRIHT 2R afERE LT, F—ORIE

AL T, MikeRko L) &3 2561203, WERERDE
D722, MOTROFHEL EAHBICTHELIT) S BRI nT
W5,

3. " (DO)) &, LEELT, F—ORETHICOVTRFELS

# Mo Rosenstein FlEEREIEE &, 20184E 5 H 9 HIZ Pile on Memo % 2835 L 723l 12
B W T “Piling on” can deprive a company of the benefits of certainty and finality
ordinarily available through a full and final settlement.” & ¥R-_TH Y, [FHEO M E S #%
ZRLTWA,

Pile on Memo KD IFFTUZDOWTIX, AFB(LE B E izv,

% Pile on Memo % A% L 71 5 @ L1 @ Rosenstein 7RI EE O #H 2 (https://
www justice.gov/opa/speech/ deputy attorney-general-rod-rosenstein-delivers-remarks-
new-york-city-bar-white-collar) (F&#7 7+t A : 20194 3 H29H ) o

TOEgEE (DO)) BT 2 M T 2 B & R 2 1 5 fra i)
THYEEL X ENTN2AH, WFILE S IR U R RN % 255
LERICH Do D720, HE L, WESEEZRMT LML 0 KU, MFHFHG

WZBEE 2  S REFSEICB T AWML L L THEDN TR LD 22T A2 LD
HbHEITHb,

25
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FeWiL Lo L LT lio®E, Ji, #)y, 23/ EO#ITY
I L CIb NS EEFOSHLERL, WETLLIBDOLX
EThapLEMEINTVS,

4. FFEE (DOJ) HMMBOEBIRLHATYE & OMFIOFEE S L OsrHHs+
FIZIEFROEH & v ) FlZE (Interest of Justice) = RiET 5 b DT
HHLPRDERETHEOZEEEL LT, REOANETHEDOEY
P, &iE, NEIB XU T 7203BDUIRI S 5 EEHERR, e n 7 fif
DEWAANYIRBIES 5 A2, 5N, HEE (DO]) x5
EEDFREB L IO+ 0MS X UEREZ 2T T b,

(4) BE#E (DOJ) OBMITRU Y —IC5EZ BHES

7. RENE _BREDRERADER

Pile on Memo 1%, & 5JB5EIZH L TREVNOFRIEY /% &L HEEO 45
MPEFEX LS, WE L L) ETH5E61C, FEE (DO]) OMEEDFE—?
HEFIZOWTHE OFITE 2 R 2 1B L T, 8 FREkz 5720,
RBE R ZEUS ZIT) T DLW EHIMOTNELR L OREZITHIZ L %
ROTWLDS, ZOPFTHENE, FEEM L ZELFOMLRICS S SNLEHE
e s CTHERERY AT 5.
BHROFRELRIZE ) EEITE - RESNELFERIIBWT, A
(DOJ) DHEDFFEYLF LT+ 2EM 1L, Pile on Memo 23%FK S b
VIR 5, "AlEE (DO)) OFEEOEPICBVWTRONMERTL D>
2BE L L7Zed s, 4, Pile on Memo YA FE S, FOWED
USAM (BZEDODO] ~=27 V) IZHLTEY AT LI2LY, A\l
% (DO)) DHATFHIIBNCZOMICEET 2 LEDOH S 2 & AWk &
olz. WA (DO]) »oHEESL L2 EE0M S RV, FEd
(DO]) OHWHEREOERHESM L2 E R, ZoORELZRILZ, B
SICHT AT ASBE LS L 25 WX BEETRDL 2L TE L &
I Do ZOM, HDIZ, Pile on Memo HRIZKE O FHFTIC BTk
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KEREE (DOT) [EZEFRB ORI (2B 2 R OBl

IR 2 HT 5 b DOTIERWA, FEE (DO)) OPEEAL L Coik
haET 54O USAM GRIED DO] v =27 V) ONFEIZHAATNS
Z &, "EE (DO]) OMEBEICX HHM, Bl lEEN R BEE T
CEPHIEEI NS,

72721, Pile on Memo 2%/R L7z HHci o xmEE s N0k, < FT
Al (DO)) DSARLEE HI L 72 B OATH V), HIMEOFEY
Rh 5 EE&SEOME LB SN LI FRZ T E2 D -, 7S (DO))
A —ORIESTAI0 L CERCHEEZRIT I L 2 S 2 b Tld e vl
WIEEBEPLETH L, Bl2IE, HAGESEET V7 OEIZBWTHo
PEABICHE A L-2FREBICEZ CHD E, TOHRBHEICH LTI
HVE ST BEEIE % 25 1E 3 2 H RO AR IES B ks @ S b 13n, M
FRREE TR ERY JF 25 FCPA A # aife & Lz iAEMERE RS p ]
BBEDH L. 0 L) BE, NIEBESF IR L FCPA Tk, SR
ELRR DY), ARICBOTREIC L 2R, AN X 5 AR

BOogzE kE, 75UV, VU HR—VOTFREMRAHAL, SO TR
ENFEHE LT, YUy AR-VEITE L CEIRETOEE, RoBHSEEToTw5
Keppel Offshore & Marine Ltd. (LLF [KOMJ &9 .) BXUOZFoKEwEETFEMLT
& % Keppel Offshore & Marine US.A. Inc. 12 & %5 FCPA #LDFENZEIT SN 5,
0174E12A 220 F1F o wlE4E (DO]) 12X 401 — A2 XU, UEFROMP L L
T, KOM 3H#E4A (DOJ) L oM Tifbemir4&4E (DPA) ZiffifL, fias LTqHE
452221156980 KV OFLANCAE L7228, TOHNFU, KERYFICR T 2 ZIE K
D259\ % 18565774245 v, 75 VIV MIFIIKE S 5 LA R D50 % 1241 24
T 5 2451110778490 KV, ¥ U R = IVH [T T 5 LD EED255% I2H LT 5 1 1E
555774245 K )V CTd » 7= (https.//www justice.gov/usao-edny/pr/keppel-offshore-marine-
ltd-and-us-based-subsidiary-agree-pay-422-million-global) (#z#&7 27 & A : 20194 3 H29
H)o

# ] Holtmeier, supra note 14, pp. 506-51412 BT, HEMF/IZ L B L CHesH
ERENDZFEANOINFETOMIBE LT, H—DFTAIZHLTHOMIH L TEHE
XA o 72 HFITHF L T Credit & 15 L, S1&FMAEE % 3 2 046 (Offsetting
Monetary Penalties), 455 % J% L CHRECY B DSFEEEICAERFE LIRS 5000

(Coordinated Actions), DT L 725A12, F—1TAICx L THOHRIZLD &
EENPREN, REREPMIELTVWDLELT, HorFBEIT bRV
(Declinations) 253/ ST %,
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AN LB RITEZT 22 b T, HBICEPEH (DO]) A5h5L
E 2B &

1. ZREZROHRE{

ZITlX, Pile on Memo 2578 L7z M2 L ) ZHALEI A EEE S b HE
LIV DBERTHS D Do 2D, Pile on Memo Tld, 4 TORMME
FEEZEL, B4 OEARNERIBLTHOBITYRE & ORESL L U4HE
T IEFOEBL L v %% (Interest of Justice) #R#ETLHDTH S
DEDPERET D EDOFHIRENTNL, 72, ZOHMOBOEEESE
LT, (REOREATAOELME, (D&% HEB L0 F 72135
T B LM, (M 7 RS S IHEIES % 1) A 7 3 X DN o> B s,
ITHIRIHTT 2 BRB LI L3Bz, FEE (DOJ) ISk ¥ 2 &30k
RBLOHIIOT 5B XL OCHEBESEEND 2 EPFIREIN TN D,

R0 bla)oEBEFZIZOWTIE, DOJ v =27 ) (Title 9-28. 300)
WKBOWTREFFEOMHOBIIME T REEEBERL LTHETON TV E
# (WbHW 3 Filip Factors™) © 96 [ERICIBEY 5220 A2 &2 &G4k
RoWzs L CEAE] (O)PR [YZAEICHET 28RO E 2 135%
Brat, SENCBILIAREOEEDORE] (@) TEESND L) BE
FERABOEZEZELLOEEZON L, Bl KEEEC AL REICA

O HAROAREFES VL IER (PHEAE BEEAOBE) OE OMENL, AT L
TIE S FELUF ORAEST L <5007 LT o814 (A IEw ik 5521545 210G 7
5), HEANCK LTI 3L T ofa (MEHE245% 1 HE35) Thbd, I
LT, FCPA OEEIEE LSIHICER L 726 0 8iHNE, #RATA 1 FRIC> &, 54D
T L 132507 FVELTogE (BA), 2000 FIVELTFogie (EA) TH Y,
S5, SIESIEEATAICENVEH DL VIIEE D & LA 2 5% ThnE & s
5720, HEARKETREEZASIHINL I LER D,

" Filip Factors DEEROHMN b &0, [¥EdRBomEI] (USAM Title 9-28) OfF

FAZOWTIE, FiEE 4 O b SR v,

The United States Department of Justice, supra note 5, para. Title 9-28.400.
The United States Department of Justice, supra note 5, para. Title 9-28. 500 -

Pervasiveness of Wrongdoing Within the Corporation.
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LTRSS Emfabs, KERSIOS$ 28 F1EE, KREREEOFRER
OIS 2REL Vo D ZE SN, AT, BEMMRAIELT
#y % BRI GT L 72 F e, ETEVLHIID 5, BREOKEE, &
w Ny TEOFENEG RO SN FRELEEEE W &S UG
5o

F7:, DOEEERIIOWTIE, MEE %22 NFOEREF LR T EI S
DRESPEEEING I, MEHTHDHEIDPLHHEN L > TERKIL:
HE - BEICH-> CREAEA L 20 NMERbhwnwin)BlEdbZEE S
%o KRENZBWTIIFFIEOM, BERES O RFATILLITB G

GEREmHIE) b EO-HBEORRVHE SN TR 2LE0H ), BEE
LTI, BEFRCBVTEHIROBE % B F 2 HFHOHRY LEL T 5
PRS2 E &Y,

(C)DEREFIZOVTE, FIRIE, F—OARIEAT A L THHERSF I &
BEEPITONT VL HO0, YEHEAENGHIEEZ LIRS IZENCDL
720, AR R RO E A LB IE S 5 L LA (DO)) ASHIRT L 7235
AU, MEIMES RIS X B E E ORBEELZRE L 2Tt H L L E
Z6NDb, MAT, (ADEBEFICOVTIE, FEE (DO]) DIhFTO
L LFERE, A (DOJ) BARICH T 2 EORB X O a4 2o
W SND 2 e 2T (DO)) WEHIEmEEERTLEV) A v t—
TVThbHEEZDLND,

Z 512, Pile on Memo T, KREIEFRLKRERERICA U-HE - HEL
BES 2 720 OFIFLELGE 12, BRTLEZITH) 2L T shz
WEDSHHRL SN TB Y, HiFO Rosenstein 7iEFEIEE b Pile on Memo % %

MR ROLR OB OEEES (Filip Factors) O—2Th 2 [RFMF 72 1Z1TEIY
e RBEE ] ICBILC, AIEICBS L2314 2 R - ATBUY xS AR L,
HDHVITFATNAGAI, MEEIL, N2 @ 0 CRE, T, FAEORNEZ 51
ERTHIENTELPEBE LTI R 5% \we S CTwb (The United States
Department of Justice, supra note 5, para. Title 9-28. 1200 - Civil or Regulatory
Alternatives.) o
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KY LBEOHEFEIZ BT, ML RHRIMEBUFIZ LT3 2R Lt
T, TOMBERLZHFEL2H SINLLZTOREIIONWTE, \EA (DO))
&L THOREDOFZEZ o0 IS RS 2 720 IR CATH) T 5 Ll RTWw» b

35
o

7. BERLABEOBEE. BITICH T 2BEEE R

ZIT, HEONFIC L HEEER, HHEIAOBTOWERRMEL D 5 H
RIZBOWTHICHEE 22013, WINOLRIZ L ZHE, PUTHEE =
HINDLREDPEVH)METH D, BIaBITIEH DA, NFEIIKHT HIE
WHRETETT AT GEOIRRITAOFERR S B LORE (HE) »PeTHE
ENTELZICO b 6T, ERO—HIOKELEF O HARADKE D S
BHEEHETBINL TV 72O HARISI R TRERY S D 2 FET 5 59
LEEEZFNTIUL, JBFREVIT S 7200 WEED 3, ETE, B
By BN EDNGED &) DITE A EDHAREMNICHEEL, FEEE
bECHRIIBWTELTWS EEZ LML, ZOL) BFETHIUL, 4
FAUSRICEI L TIR D BIO RS, AR 2 EE, FENTE20IEHEADY
B RET) LWwIRETHY, MOLFIIHARDOYFIZ L 2EESEL DL
FTUEITREEVIFEROUETIE V2L EbNR b, ARTRMNT S
Pile on Memo (212 D EICET 2R S KAy, DOJ =27V
DMDOIHHEIZBWT, BMEFIINREVMOFHEEEIC B W TRIRN 2 FRE
ORGERDPEEERBTHIEIROLNT VD, BAAMIZIE, o
DAHRBICE L CTHT A2 MEDR S ] (“The Strength of the Jurisdiction's
Interest.”), [MBOEEEDRRN 2 FRBIK 3 581 =48] (“Ability and
Willingness to Prosecute Effectively”), [ZF D&MD EETHIEL 1o /2
WA EZONLEMNZEOMD K E ] (“Probable Sentence Upon
Conviction”) &\Wo72EHEZZETHI LAROLNTHE S, BRWHEE

¥ https://www.justice.gov/opa/speech/deputy-attorney-general-rod-rosenstein-

delivers-remarks-new-york-city-bar-white-collar I8 (##7 7 £ A :20194E 3 H29H) o
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26 CCERLD &9 ik, ZROMETHS ),

I. SHEOFE

DEo )iz, BIZITHARBENPHAOR YR (RET) LAEEAE
(DOJ) OB DA R L % ZEFIIBNT, "EEE (DO]) SHADH]
FEAMFIC L B FRERN, AR L DR SN HSHSELY EOREZET
5D DOWTIE, Pile on Memo OWZ D A TIXANHIE 25055057 B -
TWhEFLEDLxHEV, ZomH, 4 (DO]) #E 2 5 EFROFEHIC
EoTHarErE ) HEAELEL ), TOBOEEERICIE, Pie
on Memo THHH/REINMOUFIZL VR ENLEEDOEHEEDODEEZNE
BENLZLIEHLNLTH S, LoL, BIZITHARD L H 12, —#IZEAIC
L TR SN EEOSFEIKRE L D F L R XD REOFRYE & O
BPSVLEE LD —AIBWT, FRE LD ARFATHIZO VT YEINE D Z
DEGHEEFE L T LBECHRREREORAM A, & 51233y, &
HWERE VS FEE TR CEE SN2 00ETLT L OPHETIEZR
A

o &y, "EE (DO)) OMEZE S Pile on Memo % B F 2 TR
D2 B R TEARZRALE IR L, AR E 72 (3l L) lES 28
SHTOFBELIT) O LV HIZOWTIE, FEE (DO)) 12X 558
FEOEBRFEOVEDDH Y, SHOEREZIHL T LEN D 5,

3. [Selection of Monitors in Criminal Division Matters| (20185E10811H)
(1) Benczkowski Memo DHZE
20184£10H 12H, w4 (DOJ) ® Brian A. Benczkowski &) 3 K B fili
(Assistant Attorney General) 1%, the NYU School of Law O3a > 7
FTATVAEHATICET S 7075 A0 IZB W T [Selection of

% The United States Department of Justice, supra note 5, para. Title 9-27. 240 -

Initiating and Declining Charges—Prosecution in Another Jurisdiction ZHd,
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Monitors in Criminal Division Matters ¥ & 4 2 #7222 54 (DOJ) @
Jigt xR T AET ¥ 4L (LLF [Benczkowski Memo| &9 ,) #3583 L
7= (LUF, [ H @ % [Benczkowski Remarks] &\ 9.)o LLFTIL,
F IR ENZ BT S “Corporate Compliance Monitorships” O #E % X0 [H] & 15
% Wi L7-%, Benczkowski Memo O NE % #i/7 5.

(2) KEIZ B} B “Corporate Compliance Monitorships” DI E & K U°
Benczkowski Memo D& =
7. REIZE (T B FERF| & “Corporate Compliance Monitorships”
KETIE, EEIRFOL CHFEEMG N L ) RS CTw 2%, FEIE]
O E L TiE, OFRLEHFEE (Plea Agreement™), @B T4 =
(Deferred Prosecution Agreement), @ 7~ 2 & & & (Non-Prosecution
Agreement) ZENZIFSN LY, Fito ) bOFFEEREE L, FRBEL
S L MEEEFREE - LD, TRERNREICL 2E0EH, HERD
SEAETLIENTH LY WEDP BB 1L, REED S 0L
FEOVIED R EHHERDPMEL, AREFEEOHFELITENEMIZ B
THHE NI SN 2L b, QFFREHTAELIE, MEFEIE

3 https//www justice.gov/criminal-fraud/file/1100366/download 28 (F#7 7 £ A :
20194 3 A29H)

*  Administrative Office of US. Courts, Judicial Business of United States Courts 2018

(2018) , Table D-4. USS. District Courts — Criminal Defendants Disposed of, by Type
of Disposition and Offense. (https://www.uscourts.gov/sites/default/files/data_tables/
jb_d4_0930.2018pdf) (A&7 7 A 1 20194F 3 H29H) 2 k4L, 2018E9H FTD
12 7 A HCREEI IR CHIFETRE SN2H1379, 704 NC, FIRHREZ T o7z
D126,595N, FHIRE % D FIAE S N72E 173 109N TH > 720 HIRE 2 ) FHIAEL S L
EDIBNIATN EHEBLUREREICLS VI D) THIEL SN/-HIE1,559A,
HIREFT T EN/-8 1371, 550 A Th - 72,

* Plea Agreement | [FERG]] LR&ENBZ b H b, LA L, Plea Agreement
IPEFRIIEAREROEGELIR L, LFRIEFRENTAE (DPA), NEFFEGE (NPA)
ZDMOF AN} F122%) (Cooperation Agreement) 2 &L b D TH b,

OFEREE (DOD X AHADBIMBEINHETH-TH, —EOLRNDOL LT, Flik
WH1H AT FICAHETRE 5505 (Declination) b & %,
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TR 2 B AT ICFR I L OISR TR A MG 2 b 00, RFFICAHFHED
iz ko, FRENSRELOMTAEE L-—EHE (HREHILEOFEITE)
— BT U7 2 EAMERR T & AT, MEEDSEIRIKZIY T
BEVWHIEETHLY, FBMTEEZ LA, FRESREE LTIE, —
EHEHIENT 5 2 &% —EHEEETE, FHEORT, EIRKORL
TWEwIREZZITONL, OFRFEE LI, B RE L FEE
(DOJ) DM THEME SN AHEEEEIIOVTEF LAV L 2HT L8
VI, FREMTAELERRIC, —EHHEZETTLILENEDLN L,
bold, FREMTAEREELRLD, TEFGEOLEIITEHFTITETIRD
e Eh 2w F, —ZHHHOEIZ L ) SEFRIEET 5.

KETIE, Dok REEIGIONEL LT, "8Ed (DO]) »5ko b
AVTIAT VA Tar G LAY POEA T 7Y EDRKD HND T LA

DO v = aT TR, FIRERAESCTEMTEE, MEFREEICOVTRLE 2
HIMENE I TS, The United States Department of Justice, supra note 5, para.
Title 9-16.000. F 7z, FIEIG |0 BARN 2B IZOWTIE, WHZFHS DREELSEAF
D AFEILTEXS IS & TG - RIS BRI ICE L T o8~ US Attorneys'
Manual O HAREFENOBH O 6~ | EEEEFE$43% 9 5 (2015) 1299HLF
HHBH,

2 DOy =T VTR, [R¥EFBEDFHEEA] @ Title 9-28. 1500 (Plea Agreements
with Corporations) TliitH LT 5,

COKENICB 2 FEEE (DO)) 2T AFREMT AR T A EFREEOREDOR
M MR B oBEMICHE ) BESICO W TH L 72 Xk & LT, David M.
Uhlmann, Deferred Prosecution and Non-Prosecution Agreements and the Erosion of
Corporate Criminal Liability”, Maryland Law Review, Volume 72, Issue 4 (2013) .

MORENCBW T, EMATASE RT3 00y TIA4 T YA - Tay
T LHEMT S 2 LI LT, MHRGOEBED A T4 TG ENT WD,
B 212, KEEMZES (“The United States Sentencing Commission”) 12 & » Tk
B, BEIESNTVDHA T4 2 ThLEFRET A FT A 2B, JET4AD
MEICBOWTREINDIRENZI L TIA4T7 VA2 mE 7075 4 (“effective
compliance and ethics program”) # A3 A& ICHE A 27 (“Culpability Score”) @
W ARODLZEIZEY, SIESFOBMA Y RDT5b, The United States Sentencing
Commission, The 2018 Guidelines Manual, §8C2.5 (£)X1) (https://www.ussc.gov/
guidelines/2018-guidelines-manual) (&7 7 £ A : 20194E 3 H29H)
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BBV, EHIZ, ZO LX) REAF FYEEORRE &L HEE RO
5 - FERIRILR Z OMAEFIHE OMFIRILIZOWT—EDE=4 Y » 7 #ii
D, FIERROLWIBOEMELE I TIAT VA - E=y—L LT
JEV, MBIV TIAT VA B —IIAREETER ST, ZoORE
#HEIFEE (DO)) IS S5 2 ENEEFIHICED SN L FHS—EHA
2 BN,

®F@4 (DOJ) b DOJ ¥ = a7 )b o Title 9-28. 300125V T, MEFEDO LD
IR T N&ZBESE (bW 2 Filip Factors) & LT, [YEEk0ar T34 7
A TUTTAOHEBLERFLEL CNI Y TIAT VA TUT T ADFER
] FEET D, £, F5EE (DO)) 232> T IA47 A - 70y g Lkl

WZH7o TRELTVA A F Y AZOWTIE, $iif CRERSE [f¥ar 754
7 YA 75 A0 (Evaluation of Corporate Compliance Programs) M#f41] ]
BHIRFRERE 25 (01748) BEMUTLBHE SN, 2B, ®ikd (DO]) #°
ABETLAVTIAT VA TUT T ADFMICH 2> TOHA TV AZDOWTIE,
20194F 4 B2 Z OWNENUET & LT W % (https://www justice.gov/criminal-fraud/
page/file/937501/download) (¥#%7 7 & A 1 201945 A 7 H)o /R'|1m®l3§1+f$7fnf
WFEZETIRIC E TREAINCSI D AL S X IETE RS, SETTIE, %JfE%E#%ﬁt Iz
sz ez, ek 3 ooE (F71 279 AH50M8)12 Ténfw
B @QFENWICEBS N TN 272, OFEBEIHKEL T2 2O ARMICERS
Al (DO)) ISk 2707 T AOFHINCET 2 EHENREO S TW5,

©RHEIC Lo, HERROZVIMEOEMRIZLHEZS ) v 7 F TIRERET
LEAFEICHCEL - B E'ntfxi’a? SHDLFENLEONLGELH D,

Tz AE, 20184F 4 H30H I21E, XF Vv = v 7 OKETF-44ETdh S Panasonic Avionics
Corporation %% FCPA & i |2 J: D, FIFEALOMTHRENTEE (DPA) ZfikiT 5
WZE 72725, TOWNEEL LT, 2B ® “an independent compliance monitor” (2 & %
EEAHSER SN, SHEMATIEHMoBCHRENEAZERE N TS (https//
www justice.gov/opa/press-release/file/1058466/download) (F#&7 7+ A : 20194F 3
H29H). F72, KREOFH#ELFHIT Gibson Dunn 252387 L T 2 FREH &
#% (DPA) EREFHEE (NPA) ICHT 2RIOMEIC L, LEEEEEDT,
20184F |2 fiffid S N7-FREMF &7 (DPA) RAETFEGE NPA) 09 b, £=51 »
T EIIMEN LT L SN FHONI28MF 171 TH - 72 (Gibson Dunn, 2018 YEAR-
END UPDATE ON CORPORATE NON-PROSECUTION AGREEMENTS AND
DEFERRED PROSECUTION AGREEMENTS (10 January 2019) ZH),
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1. KEIZH T 5 “Corporate Compliance Monitorships” DHEIE

CIT, AVTIAT VA - FZ Y — BOREIIOWTEGTAE, T
TIAT VA B2 —OEELEBHILEORETHDOERE) A7 K
SHBDICHREMNTAEE (DPA) RARFEGE (NPA) SFThEIN:
WPEHA UEMENET LTV LR, FHMIT28ICHhb, 32T
AT VA B =L LTERINDERITFRBHICELY, MEE RS2
HEOHERBRLRILIZIS L CaFELAEE (DO]) oM THEm»END
B, FOL)ICHERBIIEESNIEM L Tci-TENE, GEEN
FATBEAAL L) FIRMHRBERICAVWETH L I LPLEL ENTK
2199,

AT IAT VR DY — DR - ZHEOHFHMIZOWTYH, REAED
BHY AT Z RS EL L) BlEDS, FREBISHEINS, @51, B

B =y U7 EATH IMEE PR OIFRIE, Consultant X Experts Zkt4 TH 5 (2008
£ 3R 7 HMNFTHUEEORESE (DO)) OFIERIETE Th - 7z Craig S. Morford KI2 &
1) 3§ % & 1172 “Selection and Use of Monitors In Deferred Prosecution Agreements
and Non-Prosecution Agreements with Corporations” & #$ 2% X €5 » ¥ 4 (LLF

[Morford Memo| &\29.) OMEIZH) 5, ARMTIEEFLHOTIyTIAT LA
R Rt v i a o

" Morford Memo I Selection ®1.Principle $ & Uf Comment 28, F#+Hait Lo
3, HTS T E AR BOEMERLI LT IAT  AGBOEMES & NG
5o

Vol 2, BB EATIC B W TR A L 2 FEA (DO]) & Panasonic Avionics

Corporation & O CHiifs S N7zFREMT A7 (DPA) Tik, £=%—% L TORIKRE

DOEW: L LT, O Panasonic Avionics Corporation 2> 5 O 145 7 37 1%, @ FCPA B

L OMBOTERES LI L THEIESNEMETH L L (FCPADHREETH Y vt

WELTORBEATHE &), @FCPA BLUIZOMOFBERDIERY) ¥ —, HE

filcEtI—RL— b 7747V ARY O —, WNEMEHZ ST E2ELEa—L

TREBRAAETHIE, @WDPAILBWTIAESN/I IV TIAT VA - E=F —DOFH

ERLZTOILELZERICT 7 A ERIIHET LI LN TE LI ENERENTNS
(https://www justice.gov/opa/press-release/file/1058466/download) (H&#&7 7 £ A :

20194 3 H29H ).

The Practitioner's Guide to Global Investigations (3rd ed. January 2019), at

Monitorships, 32. 5. 1.
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HFOREATHDIEIE, FRORETHOMIEREST 272003 TI54 T
YA - TUTTADBIEIIOWTOL Y 2 —, EHFEENDY, T2, 3
YTIAT VA EZY —EAZE, KREBIFOWTNOMER T 72I3AHEA
TLRC, MUy L2E=FL LGEHFEIL, =% ) » 7R E SN L HIH
b FEIZOHEEOFPE N U T A S BEDHBCiE S p™,

AT IAT VA DY =PRI NI BB R T0121E, SR
TOHFEONETHMT L ENVETHY), 200D, a2 TI74T >
A EBZY —FEVHEII TR E LR CERCHERIZT 7 A TE2UEND 5,
AYTIAT VA B —ORAKNLEHICIE, BAETLIXEEFEOL
Voa—, EEBRREMISHTEA vy Ea—, WAL EOBEEREH
ROEHEANOHFEEIEGEN, =) Y 7 OB X OHMIIS LT, &
R P O3 REIHRPEIEEHEICOWT T LS 2 ek L, En
7ZIEE= ) 2 IR T RS BUF ISR L CIRIEY 2%

7. “Corporate Compliance Monitorships” M ERE =

FROEIBACTIATUA - B —DEFICOWTIE, AN LR
b —hCTHEELEHIN TS,

AYTIAT VA DY I WL, BET VI AL S
N, E=F ) Y IPLELISNIZEEPEEMINL W 2HFLMbY, 2
VTIAT VR B —OFERE R B ITRBECNES R A VNV T 4 v TR
BN L o> TP A HFEDE T LI > T EHEH S Twn ™%,
F/2, AVTIAT VA BZF—IIDWTIE, ZOWENI DV THRENT

2 ohold, FLALORET, SEIFEMTAEE (DPA) ETHAEINLHEE
JEAT L e o 723502, BURPEEICL > THIMAIER T2 2 L 2700 5 5RIHS, €=
72 T OUTMERRE LT LW BRREORNELE BFEAVGETE A IR O
=S VTR ERRD D LENFEMNTAHE DPA) FiILHGEINTwb (The
Practitioner's Guide to Global Investigations (3rd ed. January 2019), at Monitorships,
32.5.2)s

The Practitioner's Guide to Global Investigations (3rd ed. January 2019), at
Monitorships, 32. 5. 4, 32. 5. 5
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HAREHLZZY, PHICLEBZEIT VT LI LIZZOMUMEEZRET LD
DTHAHEFETHHEDLBY, RIS ERNELHIFRT 2 OXHEICHE L
WERR SN TV D%,

S5, I TL ) HmMaMEE s LT, MEMNMEICRET 5 ME
PRI SN TV B, KETIIAELIKES BRESE RO 6N TEBD,
VEHER RIS A 2 LT, BRITROFRFRZ GET A2 &%, I
LK L CHEAEN R T T AT v AERD &0 RIS IS 5508
SERODDLIEDNTRELE o Tb, LL, AV TIAT VA EZY —
X, 3L OMTREL SRS &) BRICIZ 2 WHT O = F L w

Y aArTIAT A BZS —OFEE - WHICHT A REOEHOFEI AR TALL
T, MBI, arTIAT A - T2y —0 1 D70 QWA XSS
T1,200 F)Vicd B LY, F72, HSBC Holdings PLC (DLUF [HSBCl &v9,) O —
ATIE, 2FTb7), BESNIZAYTIAT VA EZF —DF — L0 HSBC D
A% v 73,500 L ETi4x L, HSBC |ZA LC11,500L, oo % ZEsk L, HSBC IX
2,000,000ELL FIC R ALHEEZHRL 2 TNE LR/ Thb, EHI,
Western Union Co. 7 — AT, FEfHd#RESNa0TIAT VA - E=F—D1
OB I3 L T4,000,000 F VORI A Ziho7- F, 3y TIAT VA EZY —
PP TE SN2 L2, HIIGEE SN E=F =1L T, LRI R
WM OB % L CT2,000,000 KV ORI 235> 72 &£ > Z & Td % (Rachel Louise
Ensign & Max Colchester, Meet the Private Watchdogs Who Police Financial
Institutions, The Wall Street J. (30 August 2015) (https://www.wsj.com/articles/meet-
the-private-watchdogs-who-police-financial-institutions-1440983917) ( % #& 7 7 & A :
20194E 3 AH29H) =),

% Apple Inc. i%, 20144, KM I A MECHT 230 TIAT v A-E=8 — 1220 T
Y =DRANFER T T2y v aF VEdnz v ) RITENCH LT, avy 7T
AT VA - BZS—=2omelilsiERksns (1EMH/ZD1,0008L0) LT, K
WG E DR E L7zE 8NTW b (The Practitioner's Guide to Global Investigations

(3rd ed. January 2019), at Monitorships, 32. 6)

¥ohokd, FOL)BRMEANOMISTEL LT, €25 Y OEHICES L TFES S
£ 554 %N KD BEORIEATTEE L OfRiED S NTwb (F. J. Warin, Michael
S. Diamant & Veronica S. Root, Somebody's Watching Me: FCPA Monitorships and
How They Can Work Better, 13 J. Bus. L. 321 (2011), pp. 371-373) o

OB EoIEER RO IZBEL, RELLKEEEOMTRbENII A - 3
S, FIUCEEY SRR R Discovery (Bi/RTfE) CTORIRZEZIEGT 5 I N TE
BEVIFFEOZ L AT (HWPR [Fokkfed] 7780 CRRZEHIME, 19914F) ) o

—124-



TR K- B fhaE

IHAIZH Y, OREPBEABOFELICEWNYE L RO EHEIZL D
HEKEE MRESEORNR L L TRESN TN L LFIZONT, FEZET
HBHAYTIAT VA EZY XY HEFINDL 2 & THERMEAHE
ENTz, HOLVIIHEESEbR EFMEsNE ) 2 2% @5 ) v 7
FHROPTALTIAT VA - BZF = DNERT 5 IREFF LK
BRIAERE I X D RESRIUE R W LI B ) A SR L 2 5P R R
ELT, AVTIAT VA B —DEHC L > THREIZE > TREWS
M7 5 TR VIBEDESEREDORNETEPHS I h o 1254512, 4
B O W T E LA A ER M X 2 R 2 2T 2 WIB T, HIEA
(DOJ) 2 & ZBMFAE, FREBREMFRIIESLEND ) AIDHY, &%
WZ& o THRIN e 528 % L 72 ST REMEN D 5 o

DEDXI BRIy T5A47 VA - £2F =20 & RO T T, 2017
FE 1213 21415 D Rosenstein Fl Rl R E 2N O SEFRIIH T 58T =

B i OEE IR, FOxGE & LG R TEICEL - KEE DSOS
FICHRT L2 LT, MEBEZREEL:, &2 WVIEREEN bRz LIS
&, AFRBIR TR B W THARRIERE CE % b, AV TIAT VA - E=F =
99 % American Bar Association #£#E (2 XL, REEFII Y TIAT VA - B Y —
W25 LT RIS IR HE SR IS L o TRRE S A FH ORI 2 ZR SN v & S
NTwbbod (ABA Standard for Monitors §24-42(1)a)-(2)(@)), F#ELEHDIE,
fERD b & TRIEPFER L 72NEREOHEHERHEGEIS>WTY, ary T4 T~
A B —DPEETLILENELLZLLHVEL I LS, FEICL ) MEREDS
WS, BEFERLAMGZHL) A 7DBHLT LICITEETRETHA ),

¥OZOMEEB L OEZSNBEISIIOWTH L2k E LT, F.J. Warin, Michael S.
Diamant & Veronica S. Root, supra note 56, pp. 375-380.

O avIIAT A By —Id, BREBILEONE, FEERNE OSSN O
WZBIL T, TR TERWEHITL25E121E, FEd (DO]) oYY/ Ik
LG &% (DPA) %Mk, FRBFme T2 LIRS T2 2 LA 1k
LHRELDHY, FRYETEE (DPA) 2 ELRIENG 2 BT 2 HEREFICL 5T
MR AR 720 LIRAEELMICH L, COXIITKRELEENEETLI Y
TIAT YA EZY — OFRGEERLIBIZRE SN DR ANY B, 30T 747>
A B —RFHBETLILEODDLKNLEDELREHEHIZOW T LoCHE L
C, Vikramaditya Khanna & Timothy L. Dickinson, The Corporate Monitor: The New
Corporate Czar?, 105 Mich. L. Rev. 1713 (2007).
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(3) Benczkowski Memo D™

Benczkowski Memo T, fix D7 —AZBITFLE=F ) v T OEERD
HIWTIZBIS 5 78HADIT A, B2 ZRY 2 aorEE (DO]) WoK
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L, WhALRLIGEICES Y =PI ENDRNE0ER L2 FEHADONE % ik
Y 5o
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FHIHZBRENEBFTETCVLNE) 2EFHET2AM 2 FRELZVES
M, QOMEE SNAEATHBENERET 50 A7 2 RIH S 2R 7% FB&
ERDRL MR L T,

F 72, Benczkowski Memo Ti, Morford Memo 2SHHFEIC L7z, T3> 7

i

' Benczkowski [ 13, Benczkowski Remarks |2 45 \» T “Last year, Deputy Attorney

General Rosenstein spoke at another PCCE event and proclaimed that the
Department would be actively reviewing a wide range of existing corporate
enforcement policies. Consistent with this directive, we have been reviewing our
monitorship policies and procedures since my arrival.” & 7R<XTw %,

% Benczkowski Memo &ADFFIZOVTIE, AR 52)ZBH S,
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WaREE T 2BOERBERL LTHEITFOLNTVLDIZRD 4 5 TH
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(a) FEL o TWABARIED, BEOIRERLEFROBRNE, 5V IEA T4
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(b) MIEL o TWBARIED, EMMERIZADS o Twieh ) h, £
7o0%, REARERRRIC X o TRRD L AIMRESI NI DD TH o 7228
7\7‘

(c) M¥ED, BEOALTIAT VA TUT T LRLHNEKH L AT L1
SHOE ATV, HERITo 720 ED

% Benczkowski 1%, Benczkowski Remarks |24\ C, “That approach is consistent
with our longstanding practice of imposing corporate monitors as the exception, not
the rule.” & & X T v % (https///www justice.gov/opa/speech/assistant-attorney-
general-brian-benczkowski-delivers-remarks-nyu-school-law-program) (F&#7 27 £ A :
20194 3 H29H) o
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FOMFOBGHENI BN THEELZMEO—2 L LTI LIF6N 505, 4%
(&4 11 ® Benczkowski Memo 578 L 72 BAKAY 22 E B HEHR, £ 2 HI2HEW,
AliEE (DO)) OMBEVELGZHM T LR b, ZORIZDOWTIZ,
HEk D Morford Memo 22 & » TIELT L WS Tld e h o 72 E BEE
DOFEMA MR S 172 L v 9 15T, Benczkowski Memo [ $EE 2 EFE %L
HT 5. F72, Benczkowski Memo ?# %t 51, Morford Memo & 1) %
KK, FEHTFEEBLIUNEREEOALLT, ARERGETIVTT
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OaArTIAT VA - LY —ICHT A AET AL LT, MIIC20094E 6 A2 LK
AlFEIRE CT® - 72 Lanny A Breur K338 L 72 “Selection of Monitors in Criminal
Division Matters” & #§ 2% A€ F » ¥ 4, 20104E 3 HICUEOFRIERIEE TH - 72
Gary Grindler [X23%83% L 7= “Additional Guidance on the Use of Monitors in Deferred
Prosecution Agreements and Non-Prosecution Agreements with Corporations” & 3
BAET VY ADHIEY Do

% Benczkowski Memo D% Z T 2T, WESNAZEEZIVTNL EEHWR
i X 2 b0 THDH 2 L, TR (DO)) OBMEEE L TEAIERRI LDz
YTIAT YA TUT TR LTERN R Wb bhs s, av T
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LB EREEL TV EOFMb H 5.
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AT VA EZY —ORBEEGOBEHIB L TCEREINLILE LD, 20D
B 05 2 L2 XY, B O ARNIESRERICHEM L /- A R B
¥ Z2, Benczkowski Memo 23/R L7255 2 Fa @UHICHE X 2285, HMRH»IC
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fidhZENEETHLIENLDOTHLNE -5, %L LT, L
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DRI xR RIBT HERIRENT WD, Iz, RNEREHOMSFESR
V=8 =2y TOEDPEETEH L D00, MR TZDOLLHBARIEDTH
FiIlEiZE o T RZENTH Y, RERERL IR L2023 TI4T
YAKRIDEMEINIZE VDT EDVEETHS ), SHIZ, BEMREOL
EFHEOT5E, BXOIry 74T VA - Ta T AOEMEL GREEFE
fifid ZBEOEREHE LT [ UGEENFELT) EOHITCRTR, Lik
BEOHEREOWE R L, RESEHBL THWAEADVAZ LAY TIAT ¥
ALOBBEBZEB LRI NEEE 2] EENTWAELEETH S, Hi
AL, AIEZ IR £ 72 13KGE L 72885 [ L 3 B RT3 2 UL 5355 5@ b
LIEEA R, ERTLILESH L LIPS TH LA, —RIHENH
e SNLKRELIZRLD, HAMBHEZIY & HAOTREHBEREIEIEER
DOFIRIZFT L TR VBRI EZR L CVnd, 2OX) BaELID & H
T b BREAFEDFN L 7B O UEOFIC S 7: 5 TIEEE SN
WREMED S % o

Benczkowski Memo 2578 L 72 ZEEFE, &2 Wt Ioikmm oAk, K
WAy TIAT VA B —PREEHM SN L) A THoTH,
Benczkowski Memo I2& ), L EFTIVTIAT YA - =5 —Df%E
DOHFPAE, BFEOEEII S L ALEE R A2 [T 2 7200 | Z#b) 2 #iHIZ
FEINDL ZEPEREINTBY, PEEEIHE ) RESGEEWEaHE, a7

% Benczkowski Memo DFF |27 DHETIEDH 55, SOCIETE GENERALE SA. &
D20184 6 H 5 HAHT iR F4E (DPA) 2BV, REICL2REH/ES Y 7
FTAT YA - TUTTAOREARER T, IV TIAT YA - LY —HPLELVE
HIWFE N BAH/RENT WS, “based on the Company's remediation and the state
ofits compliance program, and the Company's agreement to report to the Offices as
set forth in Attachment D to this Agreement, the Offices determined that an

independent compliance monitor was unnecessary; ~ (https://www.justice.gov/opa/
press-release/file/1068521/download) (f#%7 7 £ A 1 20194 3 H29H)
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EERSE) O RIS ERSNDL L) MRTL2EMEZHLTEBY, FHi
g E & LB 2 &P M S 1, Bl o#PH E L ?fﬁﬁ*fé
CEDVBVEIIIT LUENDH D, F72, Benczkowski Remarks Tid, 1
EIRLT, RCary 7547 YR - B2y —HERSCEAHPEZ 25T %
LEOMBICETE LX) 2%E121E, "4 (DO]) 1238, kT s 59
IO T2 MO B ET 2 LENH LY, 2b2dh, av 7947 A
=Y —OEARNRIHEIRIL & 7% BT ERFEOEGENE IS 72
DTHRIFNE R bRwE A, D EoffEIEnroiEHshcwica 7
FTAT YA - B2 X BEMAREIIL O THER ) A7 DORE S
B L7-b D LFHMIiTE, &L LCOAYIIEARHE, [HEi#EiF R L
TVLRWREVIBENPSTF 2 v 7 2 BO LWHIEPEEL 25,

5 Z o EIZB ¥ % Benczkowski Remarks T Benczkowski KO ZEE XKD EB Y T
& %o “T want to make very clear that once a monitor is selected and installed, our
work at the Department is far from over. We take seriously our burden of ensuring

that monitorships are being carried out properly and effectively. In particular, it is

incumbent on our prosecutors to ensure that monitors are operating within the

appropriate scope of their mandate. Monitorships should never be expanded or

extended for any illegitimate reason.

While the contractual agreement is ultimately between a monitor and the company,
we are here to act as a referee of sorts where needed, consistent with the governing
agreement. If a company that is subject to a monitor encounters problems, they

should feel comfortable approaching the Department. While we do not want to

encourage frivolous claims, we absolutely want to know of any legitimate concerns
regarding the authorized scope of the monitorship, cost or team size. If a company
wants to raise its hand with an issue, we are here to listen.” (FHEIZTIHEIZ L %)
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4. DOJ Y ZaT7INCHE T BBEAREDERICET 2HHOEE (2018%F
11A29H)
(1) Rosenstein BIARIRE IC& B BIEDAK
20184F11 H29H, FCPA IZB§9 % the American Conference Institute ¢
#35HFE PSS FIZ B VT, KB Rod J. Rosenstein FlEREIEE X, 20154E
9 H10H L4 Sally Quillian Yates FlERIEEDRRE L2 AET V¥ A
([ndividual Accountability for Corporate Wrongdoing|, }L F [Yates
Memo] &9 ) AURL7IRETOMBIEEZ SR L (LIT, FHOFEENE

B PRI T FE (cronyism) & OHCHDTRD 572 L 2B EATOMNIGTH 72k
MMz,

% Benczkowski B3 Benczkowski Remarks (23T, “our goal here is to ensure that
the process is fair, ensures the selection of the best candidate, and avoids even the
perception of any conflicts of interest. For this reason, the Division's monitor selection
committee will continue to include an ethics official from the Criminal Division. We
want to ensure that businesses and the public are confident in the selection process,
avoiding any suggestion that monitors are chosen for inappropriate reasons, including
personal relationships or past employment in the Department.” & 8T 5% (https://
www.justice.gov/opa/speech/assistant-attorney-general-brian-benczkowski-delivers-
remarks-nyu-school-law-program) (F#&7 7+ A 1 20194 3 H29H) .
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DN - BEICL > THRATH D,

™ Yates Memo 125\ Tl&, “That is, to be eligible for any credit for cooperation, the

company must identify all individuals involved in or responsible for the misconduct at

issue, regardless of their position, status or seniority, and provide to the Department

all facts relating to that misconduct.” & 78X 5T 72,
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