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A, 20045F12 > BV« 28— b F— ¥ w 7 (Civil Partnership Act
2004) HMHIE SN TLK, % OEEICHE D BHEER OME DD - FREEHF
b RPIOANRINICFMETH S, MA THYFESEFEHAEVS b
Ho, M bEHEEDL,

b, FERET25ED [ EN « 28— b F— vy T 2 R FRFE O
72 & ORI DIEEHRI B3 2 REFFRIREGE D 72 DI 1973FE LM% (Matri-
monial Causes Act 1973-LAT [73FMEIREME ) 5 2 B & - TR 217
5 ZEIHIET AMERS I o TfThbhs ] BHELTED, 20212
TOFEIRINERE 2552 218 & N7 BEEIA (T 0% R & NI B R HET 2

VU EENT 2T A MEBELTHICUEEE LT, “Court Of Appeal Judges Rule
On Civil Partnership Break-Up For The First Time”, Huffington Post 2012/03/29
(http://www.huffingtonpost.co.uk/2012/03/29/civil - partnerships - peter -lawrence -
don-gallagher-n-1387253.html), Stephen Moyes,” A Gay West End actor yesterday
saw a .7 1.7million “divorce” payout from his ex slashed in the first case of its
kind”, the Sun 2013/03/30 (http://www.thesun.co.uk/sol/homepage/news/4228535/
250k-loss-in-gay-split-first.html) %% E235H %,
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2. FEOMELHE
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K EFAT—LV 2K, JPEALF CHOTFI A NTH S, A
FHRAE, HEOX ¥ 75 —KTh 2, FEHRORSTEFRAIATR, %
RN TH - 720

2 21 Particular matters to be taken into account when exercising powers in
relation to civil partners

1) e

(2) The court must in particular have regard to-

(a) the income, earning capacity, property and other financial resources which

each civil partner-
(i) has, or
(i) is likely to have in the foreseeable future,
including, in the case of earning capacity, any increase in that capacity
which it would in the opinion of the court be reasonable to expect a civil
partner in the civil partnership to take steps to acquire;

(b) the financial needs, obligations and responsibilities which each civil partner
has or is likely to have in the foreseeable future;

(c) the standard of living enjoyed by the family before the breakdown of the civil
partnership ;

(d) the age of each civil partner and the duration of the civil partnership;

(e) any physical or mental disability of either of the civil partners;

(f) the contributions which each civil partner has made or is likely in the
foreseeable future to make to the welfare of the family, including any contribu-
tion by looking after the home or caring for the family;

(g) the conduct of each civil partner, if that conduct is such that it would in the
opinion of the court be inequitable to disregard it;

(h) in the case of proceedings for a dissolution or nullity order, the value to each
civil partner of any benefit which, because of the dissolution or annulment of
the civil partnership , that civil partner will lose the chance of acquiring.
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Lord Justice Thorpe : [ JFZ&¥|Wr D paragraph 14912 L T, FAIZEEIC
FOSEMZ2EWPL T3, FEICL> T HE&r2EHT 2 uFEN L ERL X
Dbt LS, FIFHER, HEFARBREORBEL LT v N —v A DaT
—VBIUHOFEEORENEEL S 2EEr O N —EEERET L &
BEVLBETHOERTH -7 TH> ) 5T 5, WEABRHFIZZD L S %
77u—FEL T 61, &I RV BELEETFCRo T Th
29, ——RAEHBELT 27 Tu—F ENFREEREBELT27 Tu—F &
b 59, FA3350,0008 > K O—FEERRET 2% | [FEFHW O par-
agraph 151 %43 % _EFR A OFFAMRE A Mr Chamberlayne O F iR 13 iEH
ZET %, 2o OMEEBEESNTES T, WEFACKR DBz R#
WKBWTEZHZNS DFFEINHRICIE SN DD TH S, NER
W ERAMNZNDHEOEETH I LD LS I2ZT N O DI —k > N 2H

3 Lawrence v Gallagher [2012] EWCA Civ 394, at para 51.
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(1)  #SAH P EEE A2 DSEUS U 72 A 2E 2 ISR 2 (matrimonial  prop-
erty) £L, IS EMERBCBT2EEOHS, MEOHFS 2Mb ¥
LHEIORE (yardstick) S LTHEIsh, FETHWEEIZBWT
SEIT 25 EIE, BCORMARIEL 25 92 2 L ICEHENEHOEFET %
BEICD A, GENEHICBWTITONLERETH B,

(i) HEUERETD O BoMEE O/ 2 063 2 MEE, i, HE55C L > CiEE
DR IS U Tz B BE %2 JEUSUART € (non-matrimonial property) & L,
IS BEFERE LTHEONRE RS RWA, AFO R SHEIZE>T
EZDOEIWE 1 Z—HBREORRERD S 27,

(i) —EBHBDEIONR L SNIIHBRMEEIC D &, Zh o ZISIRME & &
bI)DFEANCHE > Toadland», BEEO=—A LU THlEFR I 1L
BIPIZOWBTIE, R DFEEORWIC L %,

PUFTIE, EEEH¥AISY BN « = N F =y TOMESENCB VTS
FUT B8 LR, AMEERETT 5,

+ Ibid, at paras 52-53.

5 White v White [2001] AC 596, [2000] 2 FLR 981, Miller v Miller; McFarlane v
McFarlane [2006] 1 FLR 1186.

¢ White v White, Ibid, [2000] 2 FLR 989.

7 See Ibid, at p994, Miller v Miller ; McFarlane v McFarlane, supra note 5, at paras
16-20

— 75 — ENAEH R Ho5s



Lawrence v Gallagher [2012] EWCA Civ 394
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FEEOFFDOTHRDOZENETH L, $TEENT Y F DT Ty b 2nEHlOR
HBELRZEIZOWT, a—v > 2 {llix, Miller; MacFarlane ¥[#iZ 81} %
Lord Nicholls ® [HlEHEITHEFTCEFDOT R TCORFLFHFET 5 L 58
K92, BRicx7/z & 512, WENPRIIThOEH THh, KT L THE
FE DR DUEHMAEEIC DWW T ORI T 2R IZFE—Th 5, FHFO—>
HDMOESE T FESE £ 72 3 ES LIS & - THIE S N7/, KE& L C mari-
tal acquest &WEIEI 2 25 & D — I 13 UE4REA E matrimonial property &
X5 b DL, (2)FNLOMEE & OBFEOHE, T74b b MIROHES
FHET 5, LI ZEThb, HIHETHLEEOLRF DS ORFHEY T
B 5, %%i%i?ﬁ&mo@%#@ﬁmmﬁmfiﬁﬁ@¢®%ﬁ%
b2, 2070 ZNE I OENOT DEH IIERME L L TiHfbh 3 &
ThHs, BLcab~z & 51, ﬁ%ﬁlﬂbi%ﬁﬁf“foh@,ﬁ;ﬁfﬂéﬂ, JERI & LTl
HDOERZ OIS D W T ORI T 2HERIZFE—TH 2% | £ DFR
ZIHL, e FryO7 7y M=V Y ARBYEN « X—=bF—v v/
BMRDOBIAURNICEIS LICHETH 2006, EHEHOXNREZ SV, & KGE
L7zt Zhiexwt L€ Lord  Justice Thorpe 1%, [[F/82 72 7 1%, Mr
Chamberlayne %z DE b\ EE L b DTIER VW, WHIRPICEES
DTROMEIC OV TOFRAN, TSP YUPEEEO—HICE>THies
ENbDTH-> Ty IHREFRCEL TN ET20THL"] L
TZDFRERI 72, FEHRIAE 2 3B ONR» SR Z e 2FRAlE T 5 &
LTh, UHEEPLFEEGEEZE D, HEF - BB E2EETIT> TEAIGEER
72 BERIZOWTIE, AFORMIZES BIX, HFORNRE Lot
TirwEBbN D70, FEEHMER LRz L Bbh s,

supra note 3, at para 2.

Miller v Miller ; McFarlane v McFarlane,supra note 5, at para 22
supra note 3, at para 26.

12 Thid, at para 27
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580,000 K >~ RDELEEZFL T b —7F, ¥+ 7H—KROREIEEIE %
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12 Ambrose Appelbe, “Financial Relief & Civil Partnerships In The Court Of Appeal
- Lawrence V Gallagher”, http://www.ambrose.appelbe.co.uk/civil-partnerships/
financial-relief-civil-partnerships-court-appeal---lawrence-gallagher/

3 gupra note 3, at para 40.

1 Ibid, at paras 41-42.

15 Tbid, at paras 42-43.
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ZHRL Ty, HHIL e, FRfIC, A&7 Fua—F L LT,
FELHEB LT vN—V A DA T =Y DFSTOIE DI S DEFICB WL TR
WICEFT 2D KRICESTED LD BESHLEIEHEBEL L TZ 2
Do —IEERNEEZBET IRETHY, FHFEHNELNL S 27 70
—F R L TONE—FEEEr 2 VREICEES NI L LT, —fEE&hflsEsz
350,000 > FICHEH L 72 (k) .

Z DR TO—FES DA IZ O &, [#EREE Parker JO 7 7o —F
REHEMEICRT S L UTHHET 228, ESRTO—EEEED T S u—F 53
RCTHRHEATH S 2] LT, ZORUSHHARLE TH 2 2 it
b8, BB ERT O b OIFEEERBEOFIWT D H03F2H & 2 51003,
BB OH'E 5 White H]ik-Miller ; MacFarlane H[gk & O ¥R HY -
7ebDTHY, Thorpe LJ»E&EZ [AM4E, KBNS HHEE EOAIE
(judicial creation) »2WIZZ DO D DICHEZ Z LiIck > TES>OEHB
PERLLI E LD, PRECEELI N cH#H L0, —
FTH2 Lo b,

F7z, —IEERMAEOBEIC X > T, MYBEFOEESEKICED L X v T
H— R ORI EIEH, White ¥k o OHERITH 2 [TRE (yardstick) s
ELTOFERE] oS iimEhote (HFETDIN—1 > b SR

16 Ibid, at paras 44-50.

17 Rebecca Bailey-Harris, “Financial orders; civil partnership” [2012] Fam.Law
646, at p647.

18 See also Robert George, “Lawrence v Gallgher [2012] EWCA Civ 394 - playing a
straight bat in civil partnership appeals?”, Journal of Social Welfare & Family Law
Vol.34, No.3, September 2012, 357, at p361.

1 Ibid.

20 Supra note 3, at para 38.
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L1279, Thorpe L] 3% O ROEHET [F5RBEBIRN TR Y EN « X
— N =Yy TOBHEPSE U E WIS FEEIE, SIFEMETIERY, v
Db, 2004F Y EN 8= b F =y T D FIFROICE M 1973FMIRE
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HREL bbb o ThH b,

BRELTE, MR I —ROBEMEPRFEET v N—L A
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Thd*) 2ENThEG 2z, XNEREILDI-OZNS OEFHY = — X FHHEIC

21 Supra note 18, at p361.

22 Charlotte Bendall, “A Break Away From the (Hetero) norm?: Lawrence v
Gallagher [2012] 1 FCR 557; [2012] EWCA Civ 394", Springer Feminist Legal
Studies, October 2013, Vol.21, Issue3, 303, at p304.

2 Supra note 3, at para 2.

24 Supra note 18, at pp358-359, supra note22 at p303.

25 Supra note 3, at para 40.

26 Thid.
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27

Supra note 6, at p989.
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DEERED, FamOBAZERL 2V,

28 Supra note 3, at paras 32-34,57.

20 Ibid, at paras 34-37.

30 “Matrimonial Property, Needs and Agreements”, Law Com No 343,26 Feb 2014.

31 Thid, at pp175-178. % BRI ESZEIC OV T ENEGHPTHRE L E R ED
% (Draft Nupital Agreements Bill) 23R & 4172 (Appendix A),
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